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Project Title:  Improvement of Civilian Oversight of Internal Security Sector Project

Project Type: Technical Assistance

Project Budget: Euro 2,502,259.00

Project Funds: Financed by the European Commission

Timeline: November 2007 – November 2009

Main Beneficiary: Ministry of Interior – General Directorate of Provincial Administration

Target Constituency:  Governorships and District Governorships – Law Enforcement Bodies – Civil 

Society and Media

OBJECTIVES OF THE PROJECT

· To improve the functioning of oversight powers of the Ministry of Interior and public administrators over internal security units; 

· To take steps for ensuring higher level of accountability and transparency in the exercise of internal security services;

· To improve the quality of internal security services and enhance citizen satisfaction by institutionalizing relations of citizens and civil society with internal security units;

· To develop policies and measures that will ensure the expanded and effective exercise of fundamental rights and freedoms;

· To realize transformation from the concept of state security to the concept of citizen security in security service policies;

· To ensure the transition from reactive policing approach (taking action after the crime is committed) to preventive policing approach (to take measures prior to the commitment of crime);

· To contribute to the process of transition from bureaucratic management implementations to democratic management implementations;

· To establish and put into implementation new mechanisms that are supportive of the work carried out within the scope of the Government’s policies on “zero tolerance against violence and ill treatment”;

PROJECT COMPONENTS

The Project is based on 3 components: 

Component A - Legislative Framework: This component is geared towards developing a legislative framework appropriate to the EU legislative standards , which will enable MoI and the public administrators (governors and sub governors) to exercise civilian oversight over law enforcement bodies.

Component B – Capacity Building: This component aims at equipping the Ministry of Interior and the public administrators (governors and sub governors) with the conceptual and institutional tools and resources to oversee policing effectively.

Component C - Civil Society and Media: The activities to be fulfilled within the scope of Component C will help civil society and the media have the conceptual and institutional tools to engage with policing oversight.

PROJECT’S  MAIN ACTIVITIES

Activities under Component A:

· Review of the existing legislative framework (primary and secondary) that gives the power of civilian oversight to MoI and subordinate bodies, and after the review of selected three EU members’ legislative framework,  to create a comparison study with Turkey’s legislation. 

· Preparation of secondary Legislation and development of legislative framework proposals that ensure an effective, full civilian oversight. 

Activities under Component B:

 Institutional Capacity Building 

· Creation of the communication strategy

· Expanding knowledge of security sector governance through preparation and publication of guidelines for security sector oversight based on best practices in EU member and candidate countries 

· Review of the institutional capacity of the MoI at central and local level (governorates and district governorates) and identification of problematic areas 

· Development of policies and plans to overcome the identified 

· Assessment of the appropriate institutional set up for a Safety and Security Secretariat within the MoI. 

Strengthening of Human Resources 

· Review of the pre-service and in-service training of governors and sub-governors to expand to reflect the areas of oversight, and develop a pre- and in-service training assessment report ;

· Training of governors and sub-governors on governance of the security sector and oversight of policing;  

· Building informal knowledge networks among provincial administrators and civil society on human security to expand notions of security and improving policies to increase this capacity.

Pilot Activities

· Selection of  pilot provinces; 

· Draft a model for strengthened cooperation between the offices of the governor and district governor and the civil society in security sector oversight; 

· Implement the models in three pilot provinces;

· Preparation and publication of practice note on provincial government and civilian oversight based on the experience of the pilot implementations .

Activities under Component C:

· Identification of needs between citizens and law enforcement bodies about security governance topics for further research and analysis, by use of findings, expanding national knowledge pool on security sector through independent research and analysis in the selected security governance fields in cooperation with the civil society ;

· Assessment of existing regular consultation mechanisms for the MoI with the civil society on safety and security concerns of citizens, 

· Organization of provincial level and national level security sector governance conferences with focus on the oversight of internal security;

· Organization of roundtables on concepts and definitions such as state security, public safety, human security etc.;

· Organization of study tours to EU member countries.

Civilian Oversight

Selected Cases from EU Countries:

France
Northern Ireland

Spain

Civilian Oversight of Police Forces in France

The civilian oversight of the internal security sector of France today has to be seen as the outcome of both history and policy. Built upon the remains of the royal regime the security system got its republican nature at the time of the French Revolution. Consequently the first real civilian control was established at that time and had been later stabilised by Napoleon in a more autocratic way. For almost over two centuries it had remained rather authoritarian and centralised and suffered no major alteration until world war two. During the last half century it has however moved to a more balanced one is still centralised but is also encompasses some of the British check and balance scheme.

The French revolution has built a three components security system on the basis of the royal regime.  The “Sûreté” was the state police service and was established under the control of the ministry of Interior. The gendarmerie as a military body was under the direct scrutiny of the ministry of war; the numerous city police services were locally under the authority of the mayors but also under a distant supervision of the “Sûreté”. As regards criminal investigation all forces and services were under the control of the judiciary. These separate controls  have however to be seen under the auspices of the heavily centralised state that was established by Napoleon. 

The second world war has deeply changed this. Due to dramatic events of the German occupation and later of the cold war and of the colonial conflicts the city police services and the “Sûreté” have been merged in the forties.  They were later established as a consolidated body called national police that encompassed the autonomous Paris “prefecture de police” and that was set under the direct control of the ministry of Interior in 1966. Later within a process that began in the seventies the gendarmerie has changed from an armed force performing police duties to a police force with a military status. Consequently most of the civilian control over the gendarmerie has progressively moved from the ministry of Defence to the ministry of Interior. The criminal procedure code of 1958 reinforced the control of the judiciary on both forces. This control not only covers the criminal investigations but also has given the magistrate a closer power on breaches on civil liberties and human rights especially as regards the legitimacy of violence by the police and the gendarmerie.    

Aside the major steps that have been presented the civilian oversight has been both extended and strengthened over the recent years and more especially in the last decade. Matters such as budget or management of human resources and education have been put under some form of civilian control while several external bodies have been granted more power to check the activities of the police and the gendarmerie either lightly at local or more tightly at national or European level. The emphasis that had been initially given by these bodies on the use of violence by the police and the gendarmerie has been recently complemented by a close supervision on the operations of personal data and the use of surveillance technology. The transfer of the gendarmerie from the ministry of Defence to the ministry of Interior that will occur on first of January 2009 has also to be seen within this global framework. 

To summarize, the current situation could be defined as “an apparent high level of centralisation under the direct authority of the ministry of interior that is counterbalanced by a complex local, judicial and civilian society oversight system on the police and gendarmerie activities”.

By Dominique LAPPRAND, 2008
Internal Security Sector Reform in Northern Ireland

Internal Security Services within the United Kingdom has been institutionalized within 52 administrative local level units (43 in England and Gales, 8 in Scotland and 1 in Northern Ireland) within the country rather than at a uniform national level. In some respects the structural mechanisms of the civilian oversight – although not at operational level - of policing in Northern Ireland sit loosely within the arrangements for police oversight adopted elsewhere in the United Kingdom. Those structural mechanisms are to be defined as 1) legal infrastructure; 2) administrative and operational; and 3) democratic repreasantability arrangements. Various regulations (constitutional) within the United Kingdom control the independence of the polis from the government or political parties. Within the same line; legal arrangements of the police in respect to access; search and taking into custody regulations of the suspects; and their inspection are all guided by the National Law on Policing and  Crime Evidence. In United Kingdom; this democratic oversight of the police is based on the tripartite system where the police, state and the citizens form the basis of the control system and provide the necessary balance for this system. For example, at local level, there are different mechanisms to process the complaints against the police and to oversight the police functions. In terms of administration and operations within England; the police is under the scrunity of the various institutional bodies like Inspection Commission (HMIC) and Audit Commission (AC) and Police Standards Unit (PSU). The police also provide services, in terms of safety within the framework of the “Best Value” initiative of the New Labour Party. However, this structure varies in Scotland. 
Northern Ireland shares similar structures as in England as described above. However, those are more powerful in comparison to other states of United Kingdom and have been strengthened by the 1998 Belfast Agreement based on the many recommendations of the Independent Commission on Policing (ICP-1999). The main thrust of the ICP report centred on establishing structures and mechanisms for the civilian oversight of policing since it was felt that this was vital to generate legitimacy for the new policing structures and to build public trust in them.  In other fundamental respects the mechanisms for civilian oversight adopted in Northern Ireland extend well beyond those adopted elsewhere, and provide for a relatively high level of civilian oversight and local control of policing to ensure that the PSNI are both democratically accountable and responsive.  Four key mechanisms are in place to provide for this:  

First, the ICP established a Policing Board, which comprises elected political representatives drawn from all Northern Ireland’s political parties as well as representatives from civil society (NGOs, human and civil rights groups). The Policing Board performs many functions and has a variety of responsibility in terms of authority; however the overall aim of the Policing Board is to provide for the democratic control and oversight of policing and to ensure that it does not become the preserve of government, sectional interests, dominant elites, or any one political party. 

Second, the ICP believed that the democratic control of policing should as far as possible be devolved to local level.  Consequently, another key recommendation was that District Policing Partnerships (DPPs) be established in all 26 local council areas across Northern Ireland.  Like the Policing Board, DPPs comprise members drawn from political parties as well as representatives from civil society.  The key role of DPPs is to monitor the performance of the PSNI at local level by convening regular meetings with District Police Commanders and consulting widely with the public about the performance of the PSNI.  DPPs should be consulted when the County Police Commanders develop local security service plans. 

Third, the ICP proposed one of the most independent and robust mechanisms for dealing with police complaints that has yet been devised elsewhere in United Kingdom. The Office of the Police Ombudsman for Northern Ireland (OPONI) is fully independent of the PSNI and employs civilian investigators.  The OPONI has a statutory obligation to investigate all complaints made to it by members of the public.  The Ombudsman may propose legal and disciplinary measures to those police forces committing a crime.

Finally, the ICP proposed that the protection of human rights was the cornerstone of democratic policing which was to be emphasised rigorously throughout the organization.  The Northern Ireland Human Rights Commission (NIHRC) has a statutory obligation to monitor the PSNI’s compliance with the UK’s Human Rights Act, and a number of other human rights protocols.  The NIHRC has also been given independent statutory powers to investigate police actions if they are not believed to be complaint with human rights legislation. 

Overall, the police reform process has worked reasonably well in Northern Ireland, and has been heralded by some leading policing scholars as one of the most complex police change processes ever undertaken.  There has only been limited hostility and resistance from within the ranks of the old RUC, largely because the government offered generous severance payments to encourage older officers to retire early.  Energies could therefore be expended on recruiting new officers’ who were more sympathetic to the reform process and who were committed to the changes that were required in policing.  The present Chief Constable of the PSNI, Sir Hugh Orde has welcomed the mechanisms for civilian and democratic oversight of the force, and has encouraged compliance with them throughout the organization.  There have been some minor issues around the OPONI with some officers feeling that the office was biased in favour of complainants and that it was unfairly criticising police officers.  However, these views are pretty universal and to be expected. However, the OPONI has a duty under existing human rights legislation to respect both the rights of complainants and police officers.  The main obstacles to the police reform process in Northern Ireland have arguably not come from the PSNI, but from a lack of movement in the political sphere with the main nationalist political party Sinn Féin refusing (until recently) to participate in the new structures. This issue has now been resolved.  

Prof. Graham ELLISON; 2008 
Civilian Oversight of Internal Security System in Spain

Spain is a decentralized country administratively, which means some systems of coordination between administrations.

In the police field, there are two state policemen, a civilian who is the National Police Force and other military nature in its internal operation that is the “Guardia Civil”. There are also Autonomous Police in the País Vasco and Cataluña that are fully competent in their territory in citizen safety, and the other Autonomous Police in Navarra that shares competences with the states. There are also Local Police that are characterized by not being judicial police and which are in charge of the Mayors of cities.

The National Police deployed in provincial capitals and other major cities determined by the Government and the Guardia Civil in the rest of the country and the territorial sea where they practice as integral policemen. However, both Institutions have some exclusive competences that they practice in all national territory.

Within each Autonomous Region, the Delegate of the Central Government is the most responsible of the Security Forces of the State, producing here a double dependence on police command, one of their heads in their natural institution, and one of the Delegates of the Government in their Community.

For the coordination of police efforts there are created a Security Boards at different levels: a Council at the national level, Security Boards in the Communities which has the Autonomous Police, Provincial and Local Boards where security problems are studied and posed and decisions are shared.

Regardless of that policy coordination is necessary in other type of operational coordination from the Ministry of the Interior, where they have established various organizations or departments for the coordination of the fight against drugs, terrorism, judicial police, Attaches abroad, joint systems of comparison fingerprint and progress is being made on the compatibility of computer data banks.

Juan Manuel GIL SANCHEZ; Ramon Arenas VECINO; 2008

